NC DEPARTMENT OF
HEALTH AND
HUMAN SERVICES MANDY COHEN, MD, MPH « Secretary

MARK PAYNE -« Director, Division of Health Service Regulation

ROY COOPER « Governor

VIA EMAIL ONLY
September 24, 2020

Robert A. Leandro
Parker, Poe, Adams & Bernstein, LLP
robbleandro@parkerpoe.com

Exempt from Review — Replacement Equipment

Record #: 3366
Business Name: DLP Cardiac Partners, LLC
Business #: 2314

Project Description: Replace an existing fixed cardiac catheterization lab located at Duke Raleigh
Hospital with a new mobile cardiac catheterization lab
County: Wake

Dear Mr. Leandro:

The Healthcare Planning and Certificate of Need Section, Division of Health Service Regulation
(Agency), determined that based on your letter of September 17, 2020, the above referenced proposal is
exempt from certificate of need review in accordance with N.C. Gen. Stat. §131E-184(a)(7). Therefore,
you may proceed to acquire without a certificate of need the Philips FD20 mobile cardiac catheterization
lab to replace the Philips FD10 fixed cardiac catheterization lab (Serial #161). This determination is
based on your representations that the existing unit will be sold or otherwise disposed of and will not be
used again in the State without first obtaining a certificate of need if one is required.

Moreover, you need to contact the Agency’s Acute and Home Care Licensure and Certification Section to
determine if they have any requirements for development of the proposed project.

It should be noted that the Agency's position is based solely on the facts represented by you and that any
change in facts as represented would require further consideration by this office and a separate
determination. If you have any questions concerning this matter, please feel free to contact this office.

Sincerely,

3‘
Michael J. McKillip
Project Analyst

WM&Q Frasne

Martha J. Frisone
Chief

CcC: Acute and Home Care Licensure and Certification Section, DHSR

NC DEPARTMENT OF HEALTH AND HUMAN SERVICES « DIVISION OF HEALTH SERVICE REGULATION
HEALTHCARE PLANNING AND CERTIFICATE OF NEED SECTION

LOCATION: 809 Ruggles Drive, Edgerton Building, Raleigh, NC 27603
MAILING ADDRESS: 809 Ruggles Drive, 2704 Mail Service Center, Raleigh, NC 27699-2704
https://info.ncdhhs.gov/dhst/ « TEL: 919-855-3873

AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER
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Parker Poe

Robert A. Leandro Atlanta, GA
Partner Charleston, SC
t: 919.835.4636 Charlotte, NC
f: 919.834.4564 Columbia, SC
robbleandro@parkerpoe.com Greenville, SC
Raleigh, NC

Spartanburg, SC
Washington, DC

September 17, 2020

ELECTRONIC MAIL

Martha Frisone, Chief

Healthcare Planning and Certificate of Need Section
North Carolina Department of Health and Human Services
Raleigh, NC 27699-2704

Martha.Frisone@dhhs.nc.gov

Re:  DLP Cardiac Partners Prior Notice of Replacement of Cardiac Cath Lab
Dear Ms. Frisone:

This letter is intended to provide prior notice to the Healthcare Planning and Certificate
of Need Section (the “CON Section” or the “Agency”) that our client, DLP Cardiac Partners
(“Cardiac Partners”) is replacing the cardiac catheterization (‘cardiac cath”) lab equipment it
currently operates at Duke Raleigh Hospital (“Duke Raleigh”). The existing cardiac cath lab at
Duke Raleigh is one of the nine mobile cardiac cath labs subject to the 1995 Settlement
Agreement with the Department. Pursuant to the Settlement Agreement, these nine mobile cath
labs may be operated as either fixed or mobile cath labs. Cardiac Partners is the successor of
interest to the 1995 Settlement Agreement based on the 2011 Exemption Decision of this
Agency. See Attachment A.

The existing cath lab is a fixed unit. It was originally purchased in 2010. The existing
cath lab will be removed from Duke Raleigh and will be sold for parts. It will not be used in
North Carolina unless a CON or applicable exemption is obtained.

The replacement lab will be a mobile cath unit, which is permitted under the 1995
Settlement Agreement. The approximate cost of the replacement equipment is $250,000.00.
See Attachment B, Replacement Chart. The replacement equipment will perform similar
procedures and have similar capabilities as the existing cath lab equipment. Id. Cardiac
Partners expects that the replacement lab will be used at various authorized locations
throughout North Carolina.
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Cardiac Partners requests that the Agency issue a written determination confirming that
this replacement acquisition is exempt from CON review. We greatly appreciate your attention
to this matter. If you have any questions, please feel free to contact me directly.

Sincerely,

QU g Lo

Robb Leandro
RAL:clr

Attachment

PPAB 5848945v1
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North Carolina Department of Health and Human Services
Division of Health Service Regulation '
Certificate of Need Section
2704 Mail Service Center) Raleigh, North Carolina 27699-2704

Beverly Eaves Perdue, Governor ‘vrww.nedhhs,gov/dhse . Cralg R. Smith, Section Chief
Lemer M, Cansler, Secretary : : Phone: 919-855-3873 °
c o _: * Jone Luw Koford, Secretary " g Coad
o4 " - "DLP Cfrdiac Partners, LLC '
“103 Powell Coutt, Suite 200
Brentwood, TN 37027

RE: Exempt from Review/ Acquisition of the mobile diagnostic program consisting of the nine
" units of cardiac catheterization equipment identified in Attachment A owned by MedCath
Partners, LLC by DLP Cardiac Partners, LLC

Dear Mr. Koford:

In response to your letter of April 27, 2011, the above referenced proposal is exempt from certificate

,.('-‘.-\ - of need review in accordance with G.S. 131E-1 84(a)(8), Therefore, DLP Cardiac Partners, LLC may |
.7 . proceed to acquire the above referenced health service facility without first obtaining a certificate of
' need.

The existing mobile diagnostic program consisting of the pine units of cardlac catheterization
' equipment identified in Attachment A is euthorized by-the terms of the August 14, 1995 Settlement
Agreement (Attachment B). Operation of the nite units of cardiaé catheterization equipment by DLP

Cardiao Pariners, LLC will also be subject fo the terms of -tho Awgust 14, 1995 Settlement
Agreement, ‘

\ It should be noted that this Agency's position is based solely on the facts represented by you and that
any change in facts as represented would require further consideration by this Agenoy end a separate
determination, If you have any questions concerning this matter, please feel free to contact this

office,
Sincerely, ’
Twitha). Huwsnw R Jinh
S Martha J, Frisode Smith, Chief
Assistant Chief

Certificate of Need Section

ce:  Medical Facilities Planning Section, DHSR

P ™
& %
(ia -

% Locetion: 701 Barbour Driva w Dorothea Dix Hospital Campus » Raleigh, N.C, 27603 .
An Equol Opperunlty  Affirmutve Action Employer :
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~ﬂ--.—-~-r-—r~——DLB~-Healtheare~I:EC—,-a—jeint—venture-ef~Ehe—Duke—U-niversity-Health~33gsteui—and--BlvP~Partnex,

Duke LIFEPOINT

HEALTHCARE

April 27,2011 -

Via Hand Delivery

Craig R, Smith, Section Chief

Certificate of Need Section

Division of Health Service Regulation

2704 Mail Service Center '
Raleigh, NC 27699-2704

e e oy s S At S e S e e

Re: Acquisition of Health Service Facility
Dear Mr, Smith:

We write on behalf of DLP Cardiac Partners, LLC (“DLP”), DLP is wholly owned by

LLC (a subsidiary of LifePoint Hospitals, Inc,), The purpose of this letter is to provide prior
viritten notice of the acquisition by DLP of the mobile diagtostic program currently owned and
operated by MedCath Partners, LLC (“MedCath”). Ty

MedCath operates a mobile diagnostic program consisting of 9 cardiac catheterization
units operated pursuant to service agreements with various host sites (the “Program”), pursuant
to a Settlement Agreement between MedCath Incorporated, Healthtech Corporation, and the
State dated Augnat 14, 1995 (the “Settlement Agreement”), We understand from MedCath that
pursuant to subsequent corporate reorganizations as previously communicated to the CON
Section, MedCath became the authorized operator of the Program under the Settlement
Agreement, '

Subject to the Certificate of Need Section’s confirmation that the acquisition does not
require a certificate of need, DLP will acquire substantially all of the assets currently owned by
MedCath, including the 9 cardiac catheterization units used in the Program, with the intent to
continue operating the Program going forward, Upon learning that MedCath was seeking to
divest itself of the Program, DLP pursued this acquisition in order to ensure the continued
provision of necessary cardiac catheterization services throughout the state.

103 Powell Court, Suita 200, Brentwoad, TN 37027
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NORTH CAROLINA DEPARTMENT OF

Atochment B

STATE OF NORTH CAROLINA. IN THE GENERAL COURT OF JUSTICE
R SUPERIOR COURT DIVISION
COUNTY OF MECKLENBURG 95 CVS 7908
MEDCATH INCOERPORATED, and
HEALTHTECH CORPORATION,
Plaintiffs, -
. SETTLEMENT AGREEMBNT
v.

HUMAN RESOURCES,
. Defendant,

. BY THIS SETTLEMENT AGRERMENT the disputes described herein between

Plaintiffs, Medoath lncnrpo’irated ("Medeath") and HéalthTach Corporation {"ﬁea}th’l‘ech“) .

*(collectively referred to herclmﬁcr ag "Plaintiffs") and the North Carolina Depaﬁmbut o'f
Human Resourees, Division of Faol]lr,y Se:vioes (the "Dapartmant“) (collwttvely referred to
hereinafter as “the Partles") ave hereby resolved | ' ' b
GENERAL PROVISIONS :

1, 'This Action was institited: by Complaint Ror learatory Judgmen!; filed by
Plainﬁffs on Ium: 29, 1995,

2 Plaintiffs-sought a declamtlou that, under the cu:rcnt Certlﬂoais of Need Law:

" (A)  tho fifteon moblls cardia Iiboratorls aoqulred, by Plalnifs prir to Mareh

18, 1993 are exenpt from ravlew'

(B) each mobile caxdlao oathatsrizatlon laboralory:cu:rently oparated by Plainﬂffs

. is a “dlagnosﬁo cmter" and a "health service fanillty"' and

. (© the proposadf converaion of an axistiﬁg mobila cardlac cathetcrization

- "labomtory to a fixed-base unit Is not a "ncw hwtituﬁoﬁal hualth service,” '

¢
€

A



It is our understanding and belief that the acquisition of the MedCath’s cardiac
catheterization Program constitutes the acquisition of an existing health care facility exempt from
certificate of need review under N.C.G.S. § 131-E-184(a)(8). We request your written
confirmation of this exemption, ‘We intend that this correspondence serve as any required
statutory notice of the acquisition,

Because DLP will own and operate the Program going forward, we also seek your
confirmation that the Settlement Agreement will remain in full force and effect with DLP, and
that DLP will be entitled to continue operating the Program, including providing diagnostic and
therapeutic cardiac cathsterization services at existing and future host sites pursuant to service
agreemenits, under the same terms and conditions that have previously applied to MedCath.

As we would like to move forward with the acquisition as quickly as possible, we wounld
appreciate your early confirmation of our understanding of the effects of this acquisition. Should
you require further information, please let me know as soon as feasible.

. Thank you for your consideration.

& Law Koford

Secretary
DLP Cardiac Partners, LLC




Attochment B

 STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

o ' . SUPERIOR COURT DIVISION
{ ') COUNTY OF MECKLENBURG 95 CVS 7908

" MEDCATH INCORPORATED, and
HEALTHTECH CORPORATION,
Plaintiffs,

SETTLEMBNT AGREEMBNT
v.

NORTH CAROLINA DEPARTMENT OR
HUMAN RESOURCES,
+ . Dafendant,

v BY THIS SETTLBMENT AGREEMENT the dispates described hereln between

Plalntiffs, Medcath lncorporaterl (“Medcath“) and Hcalth’I‘ech Cotporaﬂon ("Healm'l‘cch") '

‘(collectively referred to herehqfter as “Plaintiffs") and the North Carolina Department of

j’“‘\ C) Fuman Resources, Divisio of Facllity Services (the “Daparunenf:“) (collectively referred to

e ten . EXInafter as 'the, Partioe") are. hereby. rnscﬂwﬂ o ' '-'
' GENERAL PROVISIONS
1. 'This Actlon was inaﬁt&ted by Complaint For Deolaratory .Tudgment, filed by
Plaintffs on June 29, 1995 .

. & Plaintiffs sought a declaration that, under the ourrent Certificate of Nesd Law:

: (&) tho Bifeon mobilo oo Idboratorles acquire, by Plalatiffs prior to March

. 18, 1993 Aare exempt from review,
‘ (B) ‘ each mobilc cardiac catheterizadon'lnbornmrynwrxantly uparated by Plamtiffs
: 'Ls 8 "dlagnosﬂc oenter‘* aid a "health service l‘@mllty"' and
' © the proposed conveision of an axlstwg mobile. cardiao catheterizatlon

. @ ' ' "laboratory toa flxed-base unit is not a "new institutzoﬁal health scrvica

. N . 4 . PO 0
. " * &+ . . .I .
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3. Plaintiffs also sought a declaration that the Department's application c-rf the

Y ) | Certificate of Need Law, Insofar as it seeks 1o prevent Plaintiffs 'ﬂru'rn operatlng the moblle
cardlag cathe‘terizatlon lahox"amrles and/or converting tl;em'to' ﬂxed—bl;se units in North
Carolina, violaies Article L, Section 19 of the North Carolina Constitution and the
Commereo Clause of the Unlited States. ’

4, Th; Department maintdins that:
(A) Plaintiffs are authorized to operate only those mobile car.(_llac catheterization’

laboratories that were acquired and {n use in North Carolina prior to 'i:fii:ch 18, 1993;

. (B) each individual mobile cardiac catheterization laboratory currently operated by

R .‘|‘ ' Plainﬂffmnbt a~*dimgnostic-conter*-or " mohls diugmostis program" within the-defitittion of -

- "diagnostic conter” and/or & "health servics.facility*; and,

.

(_.“\ O (C) the converaion of an exlsting mebils cardiac catheterization laboratory, to &
s ﬁxcd-base unit may, be 4 “new Institutional health service," ’

5.  'The Department also maintajns thet Plaintiffs have falled to exhanst their

I *" - administrative remedies and that the Departuient!s application of the, Certificats of Need Law

whioh: seeks'to prevent Plaintiffs frpm op;srallng ‘the mob lle. ?ardléc caths(erization ‘
i Ve labomtorie.s and:‘ér converting them to fixed-base inlts in North Caroiina is not in vlolaﬁon
P . of, Arhlcle & Seoﬁon 19 of the North Caro!ina Constitution and tho commamu Clause of the
Uhited Statea.
" 6. Plaintiffs have provided the Department with additlonal tnformation which
rela!es to' the acqqisitlon of thc cardlac catheterizatién equipment pricr: to March 18,. 1993
Pialntiffs havs alSo provided documantation regarding: '




(A) ~ the aotual use of moblle cardiac catheterization equipment In North Carolina

prior to March 18, 1993;

(B)  bliding legal contracts with various persons that xelate to the use of the
equipment in North Carolina; and,

(Cy  conformance with replacement equipment exemption requirements.
The Plaintlffs have deslghated certain-of the information provided to the Depertment as
.uconﬂdentla;," pursvant to NC Gen, Stat, § 1.32-1.2 m;d the Department aclmowle:dges that
disclosure of Information sp designated js not required or authorized by, N.C, Gen, Stat, §
132, et bog, ) o

7. Iunreviewing the abovo-refm:enuod information provided by Plaintiffs, the
Dapa.rtment hag found.that mobile cardiac cametérizaﬂon labomtory (identification number
22!3?.03025) that was In vse In North Carolina prior to March 18, 1993, was acquiréd by
Plaintiffs af'tqr March:18, 1993 without Certificats of Nezd reviow, Subsaqucntly, thls

labordtory was xomQVed from North Carolina and ariother laboratory (dentification number

. 893750) was brought info North Carolina and put in use without Plaintiffs obtaining a

replacement aq\flpmant oxemption, / Plaintiffs do not conceds that any violgtion of‘ap:plicablo
laws or rules of-the Deparlment have. ocoyrred-with respect tp thi equipment ellnd: further
eontend thal, if any auoh 'vialatlun did n faet, ocour 1t was 'uxlintenttonal and Madvertent

8, Pursuant to N.C, Geu Stat. 15013-3] It is the policy of tha State to satt!a

.« disputes bétween statb agenocles and other perscms whenwe: ?oaslble. The, Partles have,

therefore, detarmlncd that lLis In' thelr bost interests to settle all issues relatcd to this case -

upon the terms ahd mndluons statgd In th,ls Se.ttlement AgreemenL



“,' 9. 'The Partles understand and expressly agree that this Settlement Agreement
ft:) sha{! not be construed as an adrlssion of Hability on the part of elther of the Parties with
respect to any lssue, Rather, the Partles continue to malntaln and do not conce.de each of
thelr respective contentions,
. ‘ In consideratlon of their several and mntual promises, these disputes are hereby

resolved' n the manner set forth below:

Xﬂmmummﬂﬂmrﬂm}% Within five business daya after thls
Settlement Agraament s fully executed Plaintiffs shall file a botlee of voluntary dlsmissal,
with prejudics, in case number' 95.CVS 7908.

e e =B Anithorized-Baulpment- 'Withrespenrtmhb'ﬂﬂeﬁn'{lﬁj'lab“uramriﬁ‘ﬂraréfé“ﬁ s

issue, Rlaintiffo shall,be avthorized-to operate in North Carolina the nine. () mobile cardian

(“\ Q _+ catheterization Jaboratoriessidentified in Attachment A to this Settlement Apresthent, The

remalning six (6) mobile cardiac catheterization liboratoties shall be removed from the State

. within 30 days from the'date that this Settlement Agreemont [s fully oxected, and shall not:
- be vsed .or operated in North Carolm& without first obtniniﬁg a oartlﬂcats of need ot

S ' _exemption, This paragraph shall not: apply in the eyent that, pursuant to Jjudicial action or*’

legislative action, a certlficate of nacd Is _no longet required for Plaintiffs’ services in N’grth

Carolina, ‘ ' i ' ' _

. o3 , &fham‘l!ﬂﬁ. i:Pié,Lﬂtlf:‘;#‘,imay‘apsmw-ﬂie.;gutheﬂlmci:-nlne-(9)--mobile,uard{a@§' .
.cﬁhﬁﬂteniza&oﬁ-;mﬂ&-,aa::euhe:; mebi!eilgﬁmatérldé or ﬁ}_:efd-be:sa, laﬁoratories 4t ambulatory

' surgigag!- opnters, hogpj,ia!smosﬁital ..ga{égl_;gqs,,pngf&és_l?@ offics .hil—lldiugs, urgent cate,

centers; and-imaging:centers:



o
.

D.  Tmnsfer of Bquipment, Any transfer of ownership or control of any of the

. Individual cardiee catheterization laboratorles after the date of this Settlement Agreement -

shall remain subject to the provislons of the Certificate of Need Law and any applicable rules
promulgated by the Department as those provisions may be in effect at the time of :;ny such

transfer; provided, however; that nothing I this Settloment Agreement shall place any

- greater restrictlon on the ownership, control or operation of any of the individual cardlac

* catheterization laboraiories then is placed on any other comparable equipment by the above-

fafereﬁced iqw and rules,

B, Bgnmiﬁ In full satisfaction of any sanctions which might be impos;sd by the
Department against Plaintiffs as of the dato of this Setilomeént Agreement under N.C, Gén, |
Stat, § 13}E~1§0 or any other law or rule of the Department in conneation with Plalatiffs’
aoquisition, ownership or operation of the leboratory referenced in Pa;agfaph 7, the'
Dcparhz;cnt will impose a civil penalty of ﬁ?e tholsand douars ($5 ,000.00), Wiﬂlt;t}l
conceding any violation of any law or suls of the Ds;aattmant, Plaintifs will pay that penalty
twithin ten (16} days of the exeoution of this Soulem.ent. Agreoment, Thjs Seftlement

-+ Agreement will constitute any notice of the above-referenced civil penalty. whtich 3s required
' by law and will fully resolve this matter,

© B, Modification or Waiver. No motification or waiver of any provision of this

‘Settlement Agresment shall bo efféctive unless its modification or watver shall be In writing

" and signed by, the Partles end thie same shall be effeottve only for thé perlod and o the *
. p . . I .

 conditlons and for the speciflo instances and purposes specified in such wrillng,



c)

I

]

G.  Tille/Preamble. All parts and provisions hefeof, Including the preamble, are
intended to be of subatance,

H. Dogumentation/Notices. Upon request by the Department or Certificate of
Nezd Sectlon, Plaintiffs shall provide Information documenting Plaintiffs’ uomplia.m;e with
the provislons of this Settlement Agreement, All documentation, notices, requests, demands,
or other communicatious provided for herein or in any instrament or document delivered
pursuant hereto, shall be In writing, shall be desmed to have been given when sent by
registered or eerﬁﬁe;i mall, return reosipt reqt;ested, and‘at Plaintiffs’ option may be
deslgnated as "confidential” pursnant to N.C, Gen, Ste.t. § 132B-1 et seq, .

+ i oo ~lorgory “Fho Parties- further agresand-aclamowledge that-this Settlenent- - -

* Agreement sefs forth all of the terms and conditlons between them concerning the subject
‘matteriof this' Settlement ‘Agreement. superseding all prior orel and written statements and

representations, dnd that thers are no terms or conditions between the Partles except as -

specifically set forth in this Settlemenit Agreement. '

B&pemge The Parties agtee that eaoh Party shall bear 1ts oWn exXpenses, '
including attorney's foes, and that no ¢laim, for suoh costs or expenses shall be made by oDe

' Party agalnst the other,

MMMMQM&M& The Partlea have reviewed this
-document, have bad the opportunity o consult with tounsel and represent and warrant that
.they are authorlzed to eutbr into this Seeﬂement Agreement on "behilf of the Partles to thls
Agreembnt The terms of this Settlement Agreement shall hot be eonstnxed in favor of or

aga.lnst any o‘f‘ the, Parties,

g



L. Effectlve Dale, Thls Agresment shall be effectlve a3 of the day and year op
"tj> . whichitis adopted a;}d approved by the Dircctor of the Division of Facliity Services.
M.  Mutual Reledse, Plalnliffs hereby release the Department of Human
“ Resources, the Certificate of Nesd Sectlon, Its officlals, employees, and representatives,
from amy and all Iia"oility that has arlsen or may arlse as a result of this matter or th:-.
+* exebution of this Sdttlem?nt Agrepment, The Department horeby reloases Plaintiffy, thelr
i officers, employees, and representatives, fro.rn any and all lability that has arisen or may
arise ag a resu_lt of this matter or the exeoution of this Settlement Agresment,

(Signature Page to Follow)

(OLERS] S
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AN

o i 5’) IN WITNESS WHEREOF, the Pauties have executed duplicate original

} : _ coples of this Settlement Agreement, with one original copy being retalned by each party,,

MICHAEL R, RASLBY
MEDCATH INCORPORATED Attortiey General

, .
BY‘ o J'c\-gl {P.a"\ JL- I i"t"éh‘i{ BY"‘ (" k ) i
Steplen R, Puckett, President . Sherry Corn% Lindquist ; ' i

Asglstant Attorney General
N.C. Department of Tugtice

HEALTHTBCH CORPORATION - P,0. Box 629
' v Raleigh, NC 27602-0629
BY: / Copbsn, i [ -(,LO?’ o -(919) 733-4512
Stephen R, Puckett, Vlce Presldent : COUNSEL FOR THB CERTIFICATE OF _ ;
e e e+ oo NEBD-SBETION- = - =i wem svirme o e oo e - —
" Sy [

By:_Nel |t i | 5
Naah H. Huffstetler {If

o Petres Stockton, L.L.P.

W O 4101 Lake Boone Trall i o
Suite 400 P " ‘ ()

' —Ralelgh, NC 27607 5 X .
- CQUNSEL FOR FEFITIGHER~ ‘
QW
This Is tlha

) ivlsion of Facility Services

N,C. Department of Human Resources

701 Barbour Drive E,

Ruleigh, NC 27603-2008 ' (. Jom b
] .

2"7"'_' * "'T
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) ATTACHMENT A
A Cardias Ca't.hcts‘rinﬁ‘on Cardiso Catheterlzation
Leboratories to be Laboratorles to be
Registered by Registered by
. Plalntiffs . _Plaintiffs
(by Serial Number) (by VIN Number)
\ 9803603201 ' 1PTO11IHS29001121
. 259058WKS6 TPTO11JH3LI004826
o 27T160TWKS 1PTO1 1JHEM9002232
28691WK1 . ITOFS0Z26KB021865 °
N 119RO13 1PTO! 1AH3M9007078
S/ 34TEAIWKS: 1TORS0Z24NBO21819
(.,,-" ‘KD 893750 ITTO11IHIE9004582
e « 289378 WK2 1T9RS0Z29L,B021073
: : 368093WK1 {TOFS0Z21PB021893 -
5 O
146-165113
: . % i
N I I v ;
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EXISTING EQUIPMENT REPLACEMENT EQUIPMENT

Type of Equipment (List Each Component) cardiac cath lab cardiac cath lab
Manufacturer of Equipment Philips Philips
Tesla Rating for MRIs N/A N/A
Model Number FD10 FD20
Serial Number 161 TBD
Provider's Method of Identifying Equipment N/A N/A
Specify if Mobile or Fixed Fixed Mobile
Mobile Trailer Serial Number/VIN # N/A 1KKVD5327CL232771
Mobile Tractor Serial Number/VIN # N/A N/A

Date of Acquisition of Each Component 6/7/2010 TBD
Does Provider Hold Tittle to Equipment or Have a Capital Lease?  Holds Tittle Hold Title
Specify if Equipment Was/Is New or Used When Acquired Used Used
Total CapitalCost of Project(IncludingConstructionetc.) *Use

attached form* N/A N/A

Total Cost of Equipment 125,000 250,000
Fair Market Value of Equipment 125,000 250,000
Net Purchase Price of Equipment 125,000 250,000
Location Where Operated Duke Raleigh Area Hospital Mobile Route
Number days in Use/To be Used in N.C. Per Year 250 250
Percent Change in patient Charges (by Procedure) N/A 0%
Percentof Changein Per ProceduréDperatingexpenses(by

Procedure) N/A 0%

Type of Procedures Currently Performed on Existing equipmentcardiac catheterizations N/A

Type of Pricedures New Equipment id Capable of Performing N/A

cardiac catheterizations

PPAB 5848945v1



From: Erisone, Martha

To: Waller, Martha K

Subject: FW: [External] DLP Cardiac Partners Prior Notice of Replacement of Cardiac Cath Lab
Date: Thursday, September 17, 2020 1:58:42 PM

Attachments: Cardiac Partners CON letter 9 17 20.pdf

Martha J. Frisone
Chief
Division of Health Service Regulation, Healthcare Planning and Certificate of Need

NC Department of Health and Human Services

Help protect your family and neighbors from COVID-19.
Know the 3 Ws. Wear. Wait. Wash.
#StayStrongNC and get the latest at nc.gov/covid19.

Office: 919-855-3879
martha.frisone@dhhs.nc.gov

809 Ruggles, Edgerton
2704 Mail Service Center
Raleigh, NC 27699-2704

Twitter | Facebook | Instagram | YouTube | LinkedIn

From: Reid, Christina L. <christinareid@parkerpoe.com> On Behalf Of Leandro, Robert A.
Sent: Thursday, September 17, 2020 1:49 PM

To: Frisone, Martha <martha.frisone@dhhs.nc.gov>

Cc: Payne, Lindsey H. <lindseypayne@parkerpoe.com>; Leandro, Robert A.
<robbleandro@parkerpoe.com>

Subject: [External] DLP Cardiac Partners Prior Notice of Replacement of Cardiac Cath Lab

CAUTION:

Ms. Frisone,
Please find the attached letter regarding DLP Cardiac Partners Prior Notice of Replacement of
Cardiac Cath Lab.

We greatly appreciate your attention to this matter. If you have any questions, please feel free to
contact me directly.

Sincerely,

Robb Leandro


mailto:martha.frisone@dhhs.nc.gov
mailto:martha.waller@dhhs.nc.gov
https://urldefense.proofpoint.com/v2/url?u=https-3A__www2.ncdhhs.gov_dhsr_&d=DwMFAg&c=imBPVzF25OnBgGmVOlcsiEgHoG1i6YHLR0Sj_gZ4adc&r=oC_SfzAEAqr0HNY94gvOovrkAxNNmdYLQ_QsN1aUiPM&m=sHFbJKsHfH3dmvposq-6RIgj6QHHTufPTiedDj5Jvz4&s=D6nnc-OwB7NH5dagEgclx0CHL_GtNBa7PR5Gzj2mI6U&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.ncdhhs.gov_&d=DwMFAg&c=imBPVzF25OnBgGmVOlcsiEgHoG1i6YHLR0Sj_gZ4adc&r=oC_SfzAEAqr0HNY94gvOovrkAxNNmdYLQ_QsN1aUiPM&m=sHFbJKsHfH3dmvposq-6RIgj6QHHTufPTiedDj5Jvz4&s=G2pSHNcVwpaHu_goHTR4VZ02VXPzKT7KN2bMUd4tMns&e=
https://covid19.ncdhhs.gov/materials-resources/know-your-ws-wear-wait-wash
https://www.nc.gov/covid19
mailto:martha.frisone@dhhs.nc.gov
https://twitter.com/ncdhhs
https://www.facebook.com/ncdhhs/
https://www.instagram.com/ncdhhs/
https://www.youtube.com/user/ncdhhs/
https://www.linkedin.com/company/ncdhhs/
mailto:report.spam@nc.gov
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Parker Poe

Robert A. Leandro Atlanta, GA
Partner Charleston, SC
t: 919.835.4636 Charlotte, NC
f: 919.834.4564 Columbia, SC
robbleandro@parkerpoe.com Greenville, SC
Raleigh, NC

Spartanburg, SC
Washington, DC

September 17, 2020

ELECTRONIC MAIL

Martha Frisone, Chief

Healthcare Planning and Certificate of Need Section
North Carolina Department of Health and Human Services
Raleigh, NC 27699-2704

Martha.Frisone@dhhs.nc.gov

Re:  DLP Cardiac Partners Prior Notice of Replacement of Cardiac Cath Lab
Dear Ms. Frisone:

This letter is intended to provide prior notice to the Healthcare Planning and Certificate
of Need Section (the “CON Section” or the “Agency”) that our client, DLP Cardiac Partners
(“Cardiac Partners”) is replacing the cardiac catheterization (‘cardiac cath”) lab equipment it
currently operates at Duke Raleigh Hospital (“Duke Raleigh”). The existing cardiac cath lab at
Duke Raleigh is one of the nine mobile cardiac cath labs subject to the 1995 Settlement
Agreement with the Department. Pursuant to the Settlement Agreement, these nine mobile cath
labs may be operated as either fixed or mobile cath labs. Cardiac Partners is the successor of
interest to the 1995 Settlement Agreement based on the 2011 Exemption Decision of this
Agency. See Attachment A.

The existing cath lab is a fixed unit. It was originally purchased in 2010. The existing
cath lab will be removed from Duke Raleigh and will be sold for parts. It will not be used in
North Carolina unless a CON or applicable exemption is obtained.

The replacement lab will be a mobile cath unit, which is permitted under the 1995
Settlement Agreement. The approximate cost of the replacement equipment is $250,000.00.
See Attachment B, Replacement Chart. The replacement equipment will perform similar
procedures and have similar capabilities as the existing cath lab equipment. Id. Cardiac
Partners expects that the replacement lab will be used at various authorized locations
throughout North Carolina.

PPAB 5848945v1
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Cardiac Partners requests that the Agency issue a written determination confirming that
this replacement acquisition is exempt from CON review. We greatly appreciate your attention
to this matter. If you have any questions, please feel free to contact me directly.

Sincerely,

QU g Lo

Robb Leandro
RAL:clr

Attachment

PPAB 5848945v1
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North Carolina Department of Health and Human Services
Division of Health Service Regulation '
Certificate of Need Section
2704 Mail Service Center) Raleigh, North Carolina 27699-2704

Beverly Eaves Perdue, Governor ‘vrww.nedhhs,gov/dhse . Cralg R. Smith, Section Chief
Lemer M, Cansler, Secretary : : Phone: 919-855-3873 °
c o _: * Jone Luw Koford, Secretary " g Coad
o4 " - "DLP Cfrdiac Partners, LLC '
“103 Powell Coutt, Suite 200
Brentwood, TN 37027

RE: Exempt from Review/ Acquisition of the mobile diagnostic program consisting of the nine
" units of cardiac catheterization equipment identified in Attachment A owned by MedCath
Partners, LLC by DLP Cardiac Partners, LLC

Dear Mr. Koford:

In response to your letter of April 27, 2011, the above referenced proposal is exempt from certificate

,.('-‘.-\ - of need review in accordance with G.S. 131E-1 84(a)(8), Therefore, DLP Cardiac Partners, LLC may |
.7 . proceed to acquire the above referenced health service facility without first obtaining a certificate of
' need.

The existing mobile diagnostic program consisting of the pine units of cardlac catheterization
' equipment identified in Attachment A is euthorized by-the terms of the August 14, 1995 Settlement
Agreement (Attachment B). Operation of the nite units of cardiaé catheterization equipment by DLP

Cardiao Pariners, LLC will also be subject fo the terms of -tho Awgust 14, 1995 Settlement
Agreement, ‘

\ It should be noted that this Agency's position is based solely on the facts represented by you and that
any change in facts as represented would require further consideration by this Agenoy end a separate
determination, If you have any questions concerning this matter, please feel free to contact this

office,
Sincerely, ’
Twitha). Huwsnw R Jinh
S Martha J, Frisode Smith, Chief
Assistant Chief

Certificate of Need Section

ce:  Medical Facilities Planning Section, DHSR

P ™
& %
(ia -

% Locetion: 701 Barbour Driva w Dorothea Dix Hospital Campus » Raleigh, N.C, 27603 .
An Equol Opperunlty  Affirmutve Action Employer :
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~ﬂ--.—-~-r-—r~——DLB~-Healtheare~I:EC—,-a—jeint—venture-ef~Ehe—Duke—U-niversity-Health~33gsteui—and--BlvP~Partnex,

Duke LIFEPOINT

HEALTHCARE

April 27,2011 -

Via Hand Delivery

Craig R, Smith, Section Chief

Certificate of Need Section

Division of Health Service Regulation

2704 Mail Service Center '
Raleigh, NC 27699-2704

e e oy s S At S e S e e

Re: Acquisition of Health Service Facility
Dear Mr, Smith:

We write on behalf of DLP Cardiac Partners, LLC (“DLP”), DLP is wholly owned by

LLC (a subsidiary of LifePoint Hospitals, Inc,), The purpose of this letter is to provide prior
viritten notice of the acquisition by DLP of the mobile diagtostic program currently owned and
operated by MedCath Partners, LLC (“MedCath”). Ty

MedCath operates a mobile diagnostic program consisting of 9 cardiac catheterization
units operated pursuant to service agreements with various host sites (the “Program”), pursuant
to a Settlement Agreement between MedCath Incorporated, Healthtech Corporation, and the
State dated Augnat 14, 1995 (the “Settlement Agreement”), We understand from MedCath that
pursuant to subsequent corporate reorganizations as previously communicated to the CON
Section, MedCath became the authorized operator of the Program under the Settlement
Agreement, '

Subject to the Certificate of Need Section’s confirmation that the acquisition does not
require a certificate of need, DLP will acquire substantially all of the assets currently owned by
MedCath, including the 9 cardiac catheterization units used in the Program, with the intent to
continue operating the Program going forward, Upon learning that MedCath was seeking to
divest itself of the Program, DLP pursued this acquisition in order to ensure the continued
provision of necessary cardiac catheterization services throughout the state.

103 Powell Court, Suita 200, Brentwoad, TN 37027
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NORTH CAROLINA DEPARTMENT OF

Atochment B

STATE OF NORTH CAROLINA. IN THE GENERAL COURT OF JUSTICE
R SUPERIOR COURT DIVISION
COUNTY OF MECKLENBURG 95 CVS 7908
MEDCATH INCOERPORATED, and
HEALTHTECH CORPORATION,
Plaintiffs, -
. SETTLEMENT AGREEMBNT
v.

HUMAN RESOURCES,
. Defendant,

. BY THIS SETTLEMENT AGRERMENT the disputes described herein between

Plaintiffs, Medoath lncnrpo’irated ("Medeath") and HéalthTach Corporation {"ﬁea}th’l‘ech“) .

*(collectively referred to herclmﬁcr ag "Plaintiffs") and the North Carolina Depaﬁmbut o'f
Human Resourees, Division of Faol]lr,y Se:vioes (the "Dapartmant“) (collwttvely referred to
hereinafter as “the Partles") ave hereby resolved | ' ' b
GENERAL PROVISIONS :

1, 'This Action was institited: by Complaint Ror learatory Judgmen!; filed by
Plainﬁffs on Ium: 29, 1995,

2 Plaintiffs-sought a declamtlou that, under the cu:rcnt Certlﬂoais of Need Law:

" (A)  tho fifteon moblls cardia Iiboratorls aoqulred, by Plalnifs prir to Mareh

18, 1993 are exenpt from ravlew'

(B) each mobile caxdlao oathatsrizatlon laboralory:cu:rently oparated by Plainﬂffs

. is a “dlagnosﬁo cmter" and a "health service fanillty"' and

. (© the proposadf converaion of an axistiﬁg mobila cardlac cathetcrization

- "labomtory to a fixed-base unit Is not a "ncw hwtituﬁoﬁal hualth service,” '

¢
€

A





It is our understanding and belief that the acquisition of the MedCath’s cardiac
catheterization Program constitutes the acquisition of an existing health care facility exempt from
certificate of need review under N.C.G.S. § 131-E-184(a)(8). We request your written
confirmation of this exemption, ‘We intend that this correspondence serve as any required
statutory notice of the acquisition,

Because DLP will own and operate the Program going forward, we also seek your
confirmation that the Settlement Agreement will remain in full force and effect with DLP, and
that DLP will be entitled to continue operating the Program, including providing diagnostic and
therapeutic cardiac cathsterization services at existing and future host sites pursuant to service
agreemenits, under the same terms and conditions that have previously applied to MedCath.

As we would like to move forward with the acquisition as quickly as possible, we wounld
appreciate your early confirmation of our understanding of the effects of this acquisition. Should
you require further information, please let me know as soon as feasible.

. Thank you for your consideration.

& Law Koford

Secretary
DLP Cardiac Partners, LLC






Attochment B

 STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

o ' . SUPERIOR COURT DIVISION
{ ') COUNTY OF MECKLENBURG 95 CVS 7908

" MEDCATH INCORPORATED, and
HEALTHTECH CORPORATION,
Plaintiffs,

SETTLEMBNT AGREEMBNT
v.

NORTH CAROLINA DEPARTMENT OR
HUMAN RESOURCES,
+ . Dafendant,

v BY THIS SETTLBMENT AGREEMENT the dispates described hereln between

Plalntiffs, Medcath lncorporaterl (“Medcath“) and Hcalth’I‘ech Cotporaﬂon ("Healm'l‘cch") '

‘(collectively referred to herehqfter as “Plaintiffs") and the North Carolina Department of

j’“‘\ C) Fuman Resources, Divisio of Facllity Services (the “Daparunenf:“) (collectively referred to

e ten . EXInafter as 'the, Partioe") are. hereby. rnscﬂwﬂ o ' '-'
' GENERAL PROVISIONS
1. 'This Actlon was inaﬁt&ted by Complaint For Deolaratory .Tudgment, filed by
Plaintffs on June 29, 1995 .

. & Plaintiffs sought a declaration that, under the ourrent Certificate of Nesd Law:

: (&) tho Bifeon mobilo oo Idboratorles acquire, by Plalatiffs prior to March

. 18, 1993 Aare exempt from review,
‘ (B) ‘ each mobilc cardiac catheterizadon'lnbornmrynwrxantly uparated by Plamtiffs
: 'Ls 8 "dlagnosﬂc oenter‘* aid a "health service l‘@mllty"' and
' © the proposed conveision of an axlstwg mobile. cardiao catheterizatlon

. @ ' ' "laboratory toa flxed-base unit is not a "new institutzoﬁal health scrvica

. N . 4 . PO 0
. " * &+ . . .I .
( SR - - i w g : T
i 5 i N | ? )
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3. Plaintiffs also sought a declaration that the Department's application c-rf the

Y ) | Certificate of Need Law, Insofar as it seeks 1o prevent Plaintiffs 'ﬂru'rn operatlng the moblle
cardlag cathe‘terizatlon lahox"amrles and/or converting tl;em'to' ﬂxed—bl;se units in North
Carolina, violaies Article L, Section 19 of the North Carolina Constitution and the
Commereo Clause of the Unlited States. ’

4, Th; Department maintdins that:
(A) Plaintiffs are authorized to operate only those mobile car.(_llac catheterization’

laboratories that were acquired and {n use in North Carolina prior to 'i:fii:ch 18, 1993;

. (B) each individual mobile cardiac catheterization laboratory currently operated by

R .‘|‘ ' Plainﬂffmnbt a~*dimgnostic-conter*-or " mohls diugmostis program" within the-defitittion of -

- "diagnostic conter” and/or & "health servics.facility*; and,

.

(_.“\ O (C) the converaion of an exlsting mebils cardiac catheterization laboratory, to &
s ﬁxcd-base unit may, be 4 “new Institutional health service," ’

5.  'The Department also maintajns thet Plaintiffs have falled to exhanst their

I *" - administrative remedies and that the Departuient!s application of the, Certificats of Need Law

whioh: seeks'to prevent Plaintiffs frpm op;srallng ‘the mob lle. ?ardléc caths(erization ‘
i Ve labomtorie.s and:‘ér converting them to fixed-base inlts in North Caroiina is not in vlolaﬁon
P . of, Arhlcle & Seoﬁon 19 of the North Caro!ina Constitution and tho commamu Clause of the
Uhited Statea.
" 6. Plaintiffs have provided the Department with additlonal tnformation which
rela!es to' the acqqisitlon of thc cardlac catheterizatién equipment pricr: to March 18,. 1993
Pialntiffs havs alSo provided documantation regarding: '






(A) ~ the aotual use of moblle cardiac catheterization equipment In North Carolina

prior to March 18, 1993;

(B)  bliding legal contracts with various persons that xelate to the use of the
equipment in North Carolina; and,

(Cy  conformance with replacement equipment exemption requirements.
The Plaintlffs have deslghated certain-of the information provided to the Depertment as
.uconﬂdentla;," pursvant to NC Gen, Stat, § 1.32-1.2 m;d the Department aclmowle:dges that
disclosure of Information sp designated js not required or authorized by, N.C, Gen, Stat, §
132, et bog, ) o

7. Iunreviewing the abovo-refm:enuod information provided by Plaintiffs, the
Dapa.rtment hag found.that mobile cardiac cametérizaﬂon labomtory (identification number
22!3?.03025) that was In vse In North Carolina prior to March 18, 1993, was acquiréd by
Plaintiffs af'tqr March:18, 1993 without Certificats of Nezd reviow, Subsaqucntly, thls

labordtory was xomQVed from North Carolina and ariother laboratory (dentification number

. 893750) was brought info North Carolina and put in use without Plaintiffs obtaining a

replacement aq\flpmant oxemption, / Plaintiffs do not conceds that any violgtion of‘ap:plicablo
laws or rules of-the Deparlment have. ocoyrred-with respect tp thi equipment ellnd: further
eontend thal, if any auoh 'vialatlun did n faet, ocour 1t was 'uxlintenttonal and Madvertent

8, Pursuant to N.C, Geu Stat. 15013-3] It is the policy of tha State to satt!a

.« disputes bétween statb agenocles and other perscms whenwe: ?oaslble. The, Partles have,

therefore, detarmlncd that lLis In' thelr bost interests to settle all issues relatcd to this case -

upon the terms ahd mndluons statgd In th,ls Se.ttlement AgreemenL





“,' 9. 'The Partles understand and expressly agree that this Settlement Agreement
ft:) sha{! not be construed as an adrlssion of Hability on the part of elther of the Parties with
respect to any lssue, Rather, the Partles continue to malntaln and do not conce.de each of
thelr respective contentions,
. ‘ In consideratlon of their several and mntual promises, these disputes are hereby

resolved' n the manner set forth below:

Xﬂmmummﬂﬂmrﬂm}% Within five business daya after thls
Settlement Agraament s fully executed Plaintiffs shall file a botlee of voluntary dlsmissal,
with prejudics, in case number' 95.CVS 7908.

e e =B Anithorized-Baulpment- 'Withrespenrtmhb'ﬂﬂeﬁn'{lﬁj'lab“uramriﬁ‘ﬂraréfé“ﬁ s

issue, Rlaintiffo shall,be avthorized-to operate in North Carolina the nine. () mobile cardian

(“\ Q _+ catheterization Jaboratoriessidentified in Attachment A to this Settlement Apresthent, The

remalning six (6) mobile cardiac catheterization liboratoties shall be removed from the State

. within 30 days from the'date that this Settlement Agreemont [s fully oxected, and shall not:
- be vsed .or operated in North Carolm& without first obtniniﬁg a oartlﬂcats of need ot

S ' _exemption, This paragraph shall not: apply in the eyent that, pursuant to Jjudicial action or*’

legislative action, a certlficate of nacd Is _no longet required for Plaintiffs’ services in N’grth

Carolina, ‘ ' i ' ' _

. o3 , &fham‘l!ﬂﬁ. i:Pié,Lﬂtlf:‘;#‘,imay‘apsmw-ﬂie.;gutheﬂlmci:-nlne-(9)--mobile,uard{a@§' .
.cﬁhﬁﬂteniza&oﬁ-;mﬂ&-,aa::euhe:; mebi!eilgﬁmatérldé or ﬁ}_:efd-be:sa, laﬁoratories 4t ambulatory

' surgigag!- opnters, hogpj,ia!smosﬁital ..ga{égl_;gqs,,pngf&és_l?@ offics .hil—lldiugs, urgent cate,

centers; and-imaging:centers:





o
.

D.  Tmnsfer of Bquipment, Any transfer of ownership or control of any of the

. Individual cardiee catheterization laboratorles after the date of this Settlement Agreement -

shall remain subject to the provislons of the Certificate of Need Law and any applicable rules
promulgated by the Department as those provisions may be in effect at the time of :;ny such

transfer; provided, however; that nothing I this Settloment Agreement shall place any

- greater restrictlon on the ownership, control or operation of any of the individual cardlac

* catheterization laboraiories then is placed on any other comparable equipment by the above-

fafereﬁced iqw and rules,

B, Bgnmiﬁ In full satisfaction of any sanctions which might be impos;sd by the
Department against Plaintiffs as of the dato of this Setilomeént Agreement under N.C, Gén, |
Stat, § 13}E~1§0 or any other law or rule of the Department in conneation with Plalatiffs’
aoquisition, ownership or operation of the leboratory referenced in Pa;agfaph 7, the'
Dcparhz;cnt will impose a civil penalty of ﬁ?e tholsand douars ($5 ,000.00), Wiﬂlt;t}l
conceding any violation of any law or suls of the Ds;aattmant, Plaintifs will pay that penalty
twithin ten (16} days of the exeoution of this Soulem.ent. Agreoment, Thjs Seftlement

-+ Agreement will constitute any notice of the above-referenced civil penalty. whtich 3s required
' by law and will fully resolve this matter,

© B, Modification or Waiver. No motification or waiver of any provision of this

‘Settlement Agresment shall bo efféctive unless its modification or watver shall be In writing

" and signed by, the Partles end thie same shall be effeottve only for thé perlod and o the *
. p . . I .

 conditlons and for the speciflo instances and purposes specified in such wrillng,





c)

I

]

G.  Tille/Preamble. All parts and provisions hefeof, Including the preamble, are
intended to be of subatance,

H. Dogumentation/Notices. Upon request by the Department or Certificate of
Nezd Sectlon, Plaintiffs shall provide Information documenting Plaintiffs’ uomplia.m;e with
the provislons of this Settlement Agreement, All documentation, notices, requests, demands,
or other communicatious provided for herein or in any instrament or document delivered
pursuant hereto, shall be In writing, shall be desmed to have been given when sent by
registered or eerﬁﬁe;i mall, return reosipt reqt;ested, and‘at Plaintiffs’ option may be
deslgnated as "confidential” pursnant to N.C, Gen, Ste.t. § 132B-1 et seq, .

+ i oo ~lorgory “Fho Parties- further agresand-aclamowledge that-this Settlenent- - -

* Agreement sefs forth all of the terms and conditlons between them concerning the subject
‘matteriof this' Settlement ‘Agreement. superseding all prior orel and written statements and

representations, dnd that thers are no terms or conditions between the Partles except as -

specifically set forth in this Settlemenit Agreement. '

B&pemge The Parties agtee that eaoh Party shall bear 1ts oWn exXpenses, '
including attorney's foes, and that no ¢laim, for suoh costs or expenses shall be made by oDe

' Party agalnst the other,

MMMMQM&M& The Partlea have reviewed this
-document, have bad the opportunity o consult with tounsel and represent and warrant that
.they are authorlzed to eutbr into this Seeﬂement Agreement on "behilf of the Partles to thls
Agreembnt The terms of this Settlement Agreement shall hot be eonstnxed in favor of or

aga.lnst any o‘f‘ the, Parties,

g





L. Effectlve Dale, Thls Agresment shall be effectlve a3 of the day and year op
"tj> . whichitis adopted a;}d approved by the Dircctor of the Division of Facliity Services.
M.  Mutual Reledse, Plalnliffs hereby release the Department of Human
“ Resources, the Certificate of Nesd Sectlon, Its officlals, employees, and representatives,
from amy and all Iia"oility that has arlsen or may arlse as a result of this matter or th:-.
+* exebution of this Sdttlem?nt Agrepment, The Department horeby reloases Plaintiffy, thelr
i officers, employees, and representatives, fro.rn any and all lability that has arisen or may
arise ag a resu_lt of this matter or the exeoution of this Settlement Agresment,

(Signature Page to Follow)
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AN

o i 5’) IN WITNESS WHEREOF, the Pauties have executed duplicate original

} : _ coples of this Settlement Agreement, with one original copy being retalned by each party,,

MICHAEL R, RASLBY
MEDCATH INCORPORATED Attortiey General

, .
BY‘ o J'c\-gl {P.a"\ JL- I i"t"éh‘i{ BY"‘ (" k ) i
Steplen R, Puckett, President . Sherry Corn% Lindquist ; ' i

Asglstant Attorney General
N.C. Department of Tugtice

HEALTHTBCH CORPORATION - P,0. Box 629
' v Raleigh, NC 27602-0629
BY: / Copbsn, i [ -(,LO?’ o -(919) 733-4512
Stephen R, Puckett, Vlce Presldent : COUNSEL FOR THB CERTIFICATE OF _ ;
e e e+ oo NEBD-SBETION- = - =i wem svirme o e oo e - —
" Sy [

By:_Nel |t i | 5
Naah H. Huffstetler {If

o Petres Stockton, L.L.P.

W O 4101 Lake Boone Trall i o
Suite 400 P " ‘ ()

' —Ralelgh, NC 27607 5 X .
- CQUNSEL FOR FEFITIGHER~ ‘
QW
This Is tlha

) ivlsion of Facility Services

N,C. Department of Human Resources

701 Barbour Drive E,

Ruleigh, NC 27603-2008 ' (. Jom b
] .

2"7"'_' * "'T
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) ATTACHMENT A
A Cardias Ca't.hcts‘rinﬁ‘on Cardiso Catheterlzation
Leboratories to be Laboratorles to be
Registered by Registered by
. Plalntiffs . _Plaintiffs
(by Serial Number) (by VIN Number)
\ 9803603201 ' 1PTO11IHS29001121
. 259058WKS6 TPTO11JH3LI004826
o 27T160TWKS 1PTO1 1JHEM9002232
28691WK1 . ITOFS0Z26KB021865 °
N 119RO13 1PTO! 1AH3M9007078
S/ 34TEAIWKS: 1TORS0Z24NBO21819
(.,,-" ‘KD 893750 ITTO11IHIE9004582
e « 289378 WK2 1T9RS0Z29L,B021073
: : 368093WK1 {TOFS0Z21PB021893 -
5 O
146-165113
: . % i
N I I v ;
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EXISTING EQUIPMENT REPLACEMENT EQUIPMENT

Type of Equipment (List Each Component) cardiac cath lab cardiac cath lab
Manufacturer of Equipment Philips Philips
Tesla Rating for MRIs N/A N/A
Model Number FD10 FD20
Serial Number 161 TBD
Provider's Method of Identifying Equipment N/A N/A
Specify if Mobile or Fixed Fixed Mobile
Mobile Trailer Serial Number/VIN # N/A 1KKVD5327CL232771
Mobile Tractor Serial Number/VIN # N/A N/A

Date of Acquisition of Each Component 6/7/2010 TBD
Does Provider Hold Tittle to Equipment or Have a Capital Lease?  Holds Tittle Hold Title
Specify if Equipment Was/Is New or Used When Acquired Used Used
Total CapitalCost of Project(IncludingConstructionetc.) *Use

attached form* N/A N/A

Total Cost of Equipment 125,000 250,000
Fair Market Value of Equipment 125,000 250,000
Net Purchase Price of Equipment 125,000 250,000
Location Where Operated Duke Raleigh Area Hospital Mobile Route
Number days in Use/To be Used in N.C. Per Year 250 250
Percent Change in patient Charges (by Procedure) N/A 0%
Percentof Changein Per ProceduréDperatingexpenses(by

Procedure) N/A 0%

Type of Procedures Currently Performed on Existing equipmentcardiac catheterizations N/A

Type of Pricedures New Equipment id Capable of Performing N/A

cardiac catheterizations

PPAB 5848945v1






Robert Leandro
Partner

Find our latest health care analysis here.

PNC Plaza | 301 Fayetteville Street | Suite 1400 | Raleigh, NC 27601
Office: 919.835.4636 | Fax: 919.834.4564 | vcard | map

PRIVILEGED AND CONFIDENTIAL: This electronic message and any attachments are confidential property of the sender. The
information is intended only for the use of the person to whom it was addressed. Any other interception, copying, accessing, or disclosure
of this message is prohibited. The sender takes no responsibility for any unauthorized reliance on this message. If you have received this
message in error, please immediately notify the sender and purge the message you received. Do not forward this message without
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